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Presented to the Court by the foreman of the
Grand Jury in open Court, in the presence
‘of the Grand Jury and FILED in the U.S.
DISTRICT COURT at Seattle, Washington

October 15, 2020

WILWCCOOL, Clerk
By Deputy

tf/lf'

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

UNITED STATES OF AMERICA,
Plaintiff,

ERIC SHIBLEY,
Defendant.

The Grand Jury charges that:

NO. CR20-174 JCC

INDICTMENT

The Paycheck Protection Program
L. The Coronavirus Aid, Relief, and Economic Security (‘CARES”) Act was

a federal law enacted in or around March 2020 and designed to provide emergency

financial assistance to the millions of Americans suffering the economic effects caused

by the COVID-19 pandemic. One source of relief provided by the CARES Act was the

authorization of up to $349 billion in forgivable loans to small businesses for job

retention and certain other expenses, through a program referred to as the Paycheck

Protection Program (“PPP”). In or around April 2020, Congress authorized over $300

billion in additional PPP funding.

2. In order to obtain a PPP loan, a qualifying business was required to submit

a PPP loan application signed by an authorized representative of the business. The PPP

loan application required the business (through its authorized representative) to
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acknowledge the program rules and make certain affirmative certifications in order to be
eligible to obtain the PPP loan. In the PPP loan application, the small business (through
its authorized representative) was required to state, among other things, its: (a) average
monthly payroll expenses; and (b) number of employees. These figures were used to
calculate the amount of money the small business was eligible to receive under the PPP.
In addition, businesses applying for a PPP loan were required to provide documentation
showing their payroll expenses.

3. PPP loan applications were processed by a participating lender. If a PPP
loan application was approved, the participating lender funded the PPP loan using its own
monies, which were 100% guaranteed by the U.S. Small Business Administration
(“SBA™). Data from the application, including information about the borrower, the total
amount of the loan, and the listed number of employees, was transmitted by the lender to
the SBA in the course of processing the loan.

4 PPP loan proceeds were required to be used by the business on certain
permissible expenses—payroll costs, interest on mortgages, rent, and utilities. The PPP
allowed the interest and principal on the PPP loan to be entirely forgiven if the business
spent the loan proceeds on the allowable expenses within a designated period of time and
used a certain percentage of the PPP loan proceeds on payroll expenses.

The Economic Injury Disaster Relief Program

5. The Economic Injury Disaster Loan (“EIDL”) program was an SBA
program that provided low-interest financing to small businesses, renters, and
homeowners in regions affected by declared disasters.

6. The CARES Act authorized the SBA to provide EIDLs of up to $2 million
to eligible small businesses experiencing substantial financial disruption due to the
COVID-19 pandemic. In addition, the CARES Act authorized the SBA to issue advances
of up to $10,000 to small businesses within three days of applying for an EIDL. The
amount of the advance was determined by the number of employees the applicant
certified having. The advances did not have to be repaid.
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7. In order to obtain an EIDL and advance, a qualifying business had to
submit an application to the SBA and provide information about its operations, such as
the number of employees, gross revenues for the 12-month period preceding the disaster,
and cost of goods sold in the 12-month period preceding the disaster. In the case of

EIDLs for COVID-19 relief, the 12-month period was that preceding January 31, 2020.

The applicant also had to certify that all of the information in the application was true and

correct to the best of the applicant’s knowledge.

8. EIDL applications were submitted directly to the SBA. The amount of the
loan, if the application was approved, was determined based, in part, on the information
provided by the applicant about employment, revenue, and cost of goods, as described

above. Any funds issued under an EIDL or advance were issued directly by the SBA.

EIDL funds could be used for payroll expenses, sick leave, production costs, and business

obligations, such as debts, rent, and mortgage payments. If the applicant also obtained a
loan under the PPP, the EIDL funds could not be used for the same purpose as the PPP
funds.

Relevant Individuals

0. Defendant ERIC SHIBLEY was a medical doctor residing in Seattle,
Washington. On or about December 13, 2018, SHIBLEY pled guilty to a Violation of a
No Contact Order, a criminal misdemeanor under Washington State law. SHIBLEY’s
sentence included two years’ probation expiring on or about December 13, 2020.

10.  Individual 1 was a resident of Seattle, Washington. On or about October
22,2019, Individual 1 was charged in Washington State on state felony drug charges.
Individual 1 was arrested on or about April 21, 2020, for failing to appear in the pending
case that resulted from the October 2019 charges.

Relevant Entities

11.  As ofat least April 2020, SHIBLEY controlled various limite * ™ """

companies registered in Washington State (collectively, “the Shibley Entiti
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